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include such property the sale, lease or other disposition of which has givcn'n'sc to
Accounts and which has been returned to or repossessed or stopped in transit by Debtor;

(iii) all equipment, which term shali include, without limitation, all of Debtor's
machinery, equipment, fumniture, furnishings, fixtures and all tangible personal property
similar to any of the foregoing, together with tools, machine parts, and motor vehicles of
every kind and description, including, without limitation, aii tractors (other than (a) those
tractors subject to conditional sales contracts between Debtor as seller and a third party as
purchaser and (b) those tractors the acquisition of which is financed in whole on or
subsequent to the date hereof by icndzrs other than Lenders and sold by Debtor to third
partics pursuant to a conditional sales contract), trucks, trailers, headramps, automobiies,
pick-up trucks, jeeps, hoists, truck saddles, tow bars, parts and tires, and all
improvements, accessions and appurtenances thereto, and any proceeds, including
insurance proceeds and condemnation awards;

(1v) all of Debtor's deposit accounts (general or special) with and credits and o_therlclaims
against Secured Party, or any other financial institution with which Debtor maintains
deposits;

(v) all of Debtor's now owned or hereafter acquired monies; and any and all other
property and interests in property of Debtor now or hereafter coming into the actual
possession, custody or control of Secured Party or any agent or affiliate of Secured Party
in any way or for any purpose (whether for safekeeping, deposit, custody, pledge,
transmission, collection or otherwise);

(vi) all Goods (as defined in the Uniform Commercial Code of the State of Iilinois);
(vi) all insurance proceeds of or relating to any of the foregoing;

(viii) all insurance proceeds relating to any key man life insurance policy covering the life
of any officer or director of Debtor;

(ix) all of Debtor's actions with respect to preferential transfers, fraudulent conveyances
and other avoidance power claims and any recoveries of cash or proceeds of property
representing recoveries under 11 U.S.C. §§ 544, 547, 548, 549, 550 or 553;

(x) all of Debtor's books and records relating to any of the foregoing; and

(xi) all accessions and additions to, substitutions for, and replacements, products and
proceeds of any of the foregoing.

CERTAIN OF THE ABOVE-DESCRIBED COLLATERAL MAY BE OR BECOME
FIXTURES TO THE REAL PROPERTY DESCRIBED ON EXHIBIT B ATTACHED
HERETO AND MADE A PART HEREOF. THIS FINANCING STATEMENT IS TO
BE INDEXED IN THE REAL ESTATE RECORDS.

CHMAINOZ Doc: 84729_|
080461-010-038 A-2
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EXHIBIT B

Part of Lot 12, 13, and 14, Block 4, Section 32, Township 2 South, Range 25 East,
as shown on map of "Jacksonville Heights®, as recorded in Plat Book S, page 92 of
the Current Public Records of Duval County, Floride, and being more particularly
described as follows: Commence at the Southwest corner of said Section 32;
thence South 0 degrees, 03 minutes, 24 seconds East a distance of 363.42 feet to
the survey baseline as shown on “se Department of Transportation Right of Way
Map Section 72120-2506 of Normandy Boulevard; said survey baseline being 50
feet South of and parallel to the North Right of Way line and 150 feet North of
and parallel to the South Right of Way line; said point also lying in a curve
concave Southerly and having a radius of 17,190.45 feet and central angle of 03
degrees, 01 minutes, 56 seconds; thence North 65 degrees, 09 minutes, 40 seconds
East, 909.66 feet a chord bearing and distance to the Point of Tangency of said
curve; thence North 66 degrees, 40 minutes, 38 seconds East on said survey
baseline a distance of 3303.09 feet; thence South 23 degrees, 19 minutes, 22
seconds East, 150.00 feet to a point on said Scutherly Right of Way line of
Normandy Boulevard and the Point of Beginning; thence North 66 degrees, 40
minutes, 38 seconds East on said Southerly Right of Way line 304.29 feet; thence
South 23 degrees, 26 minutes, 20 seconds East, 457.68 feet; thence South 66
degrees, 27 minutes, 57 seconds West, 350.60 feet; thence North 23 degrees, 44
minutes, 06 seconds West, 366.03 feet; thence North 66 degrees, 46 minutes, 12
seconds East, 47.47 feet; thence North 22 degrees, 58 minutes, 49 seconds West,
93.02 feet to the Point of Beginning. Containing 3.60 acres more or less.

9798 Normandy Boulevard
Jacksonville, Florida 32221
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(Lift Station and Ingress and Egress)

A

“2o0C
THIS INDENTURE, made this Zne day of Frempuecty . 1999 between
JACKSONVILLE PORT AUTHORITY, a body politic and corporate created and existing under
Chapter 63-1447, Laws of Florida, as amended, whose address is 2831 Talleyrand Avenue,
Jacksonville, Florida 32206 ("Grantor"), and JEA, a body politic and corporate, whose address
is 21 West Church Street, Jacksonviile, Florida 32202 ("Grantes"}.

WITNESSETH: That Grantor, for and in consideration of the sum of Ten Dollars
(310.00) and other good and valuable consideration to it in hand paid by Grantee, the receipt of
which is hereby acknowledged, has granted. bargained, sold, and conveyed to the Grantee. is
successors and assigns forever, an unobstructed right of way and easement with the nght,
privilege, and authortity to said Grantee, its successors and assigns, to construct, operate, maintain,
improve, and/cr repair facilities and associated equipment for a lift station for water and/or sewer
on, along, over, through, across or under the land described in Exhibit "A” attached hereto and
made a part hereof, and an unobstructed right of way and easement over, across, upon and
through the land described in Exhibit "B" attached hereto and made a part hereof for access,
ingress and egress 1o the land described in Exhibit "A".

TOGETHER with the right of said Granzee, ils successors and assigns, for doing anything
necessary or useful or convenient or removing at any time any and all of said improvements upon.
over, under or in said lands, together also with the right and easements, privileges and
appurtenances in and 1o said lands which may be required for the enjoyment of the rights herein
granted.

IN WITNESS WHEREOQF, the said Grantor has caused this instrument to be executed
in its name by its authorized officers and caused its Corporate Seal attested by its Secretary to be
hereto affixed the day and year above written

ATTEST: JACKSONVILLE PORT AUTHORITY

o At

Print Name. & &7 a2/ 7<&
Tile fyelroEr” & S0
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STATE OF FLORIEA
COUNTY OF DUVAL

-7
The ?orexséoinﬁ,i,?;trumem was acknowledged before me this Q/ﬁ?/ day ofc>

a0 4995-by / Ay 7edl  and the Zfes
and respectively ol the Jacksonville Port Authority, a body p
corporate, on behalf of the Authority. Such persons did not take an oath and are personally known
10 me.
LGt (x)

i Lo @

T (DAt V CANY Y
[Print or type name}

NOTARY PUBLIC

My Commission Expires:

Marjorie V. Cannon

" Wiy COMMISSION # CCE32147 EXPIRES
Juns 18, 2001

RONDED THEY TROY FAIN INSLIRANCE, INC.
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A PART OF TRACT 3, BLOCK 3, SECTION 33, TOWNSHIP 2 SOUTH, RANGE 25 EAST, JACKSONVILLE HEIGHTS
SUBDIVISION, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT 800K 5. PAGE 83 OF THE CURRENT PuBLC
RECORDS OF DUVAL COUNTY, FLORIDA.

GE /232

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE COMMENCE AT THE INTERSECTION OF THE WESTERLY LINE OF BLOCK 4, SECTION 32,
TOWNSHIP 2 SOUTH, RANGE 25 EAST, JACKSONVILLE HEICHTS SUBDIVISION, ACCORDING TO THE PLAT THEREQF AS
RECORDED IN PLAT BOOK 5, PAGE 83 OF THE CURRENT PUBLIC RECORDS OF DUVAL COUNTY. FLORIDA WTH THE
SCUTHEASTERLY RIGHT-OF~WAY LINE OF NORMANDY BOULEVARD (STATE ROAD NO. 22B), A RIGHT—OF—WAY OF
VARYING WIDTH, AS SHOWN ON THE FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY MAP | SECTION NO.
72120-2506, SHEET 13. OATED MAY 15 1969 AND ON FILE OF RECORD iN THE DISTRICT 2 RIGHT-OF —WAY OFFICE IN
LAKE CITY, FLORIDA, SAID POINT ALSO BEING THE NORTHWESTERLY CORNER OF LANDS DESCRIBED IN OFFICIAL
RECORDS VOLUME 3223, PAGE 91! OF THE CURRENT PUBL:IC RECORDS OF DUVAL COUNTY, FLORIDA: THENCE NORTH
66407387 EAST, ALONG SAID RIGHT—OF—WAY UNE. A DISTANCE OF 4947.23 FEET THE POINT OF BEGINNING: THENCE
CONTINUE NORTH B66'40°3B™ EAST, ALONG SAID RIGHT—-OF—WAY UNE, A DISTANCE OF 40.04 FEET: THENCE SOUTR 2V
37°277 EAST. DEPARTING SAID RIGHT-OF—WAY LINE, A DISTANCE OF §2.10 FEET. THENCE SOUTH G6B23'06™" WEST, A
DISTANCE OF 39.95 FEET. THENCE NORTH 217417127 WEST, A DISTANCE OF 50.61 FEET TC THE PCINT OF BEGINMNING

LT

CONTAINING 2459 SQUARE FEET, MORE OR LESS.
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A PART TRACTS 2.3,1112,13.14, BLOCK 4, SECTION 32 AND A PART Of TRACTS
1.2.3.4.56.8, BLOCK 3, SECTION 13, ALL LYING AND BEING IN TOWNSHIP 2 SOUT,
RANGE 25 EAST. JACKSONWLLE MEIGHTS SUBDIVISION ACCORDING TO THE PLAT
THERECF, AS RECORDELD N PLAT BOOK 3, PAGE 93 OF THE CURRENT PUBLIC RECORDS
OF DUVAL COUNTY, FLORIDA. AND A PART OF THE SOUTHEAS! 1/4 OF SECTION 33,
TOWNSHIP 2 SOUTH,RANGE 25 EAST, JACKSONWILLE. DUVAL COUNTY. FLORIDA

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS!

FOR A POINT Of REFERENCE COMMENCL AT THE INTERSECTION OF THE WESTERLY
LINE OF BLOCK 4, SECTION 32. TOWNSHIP 2 SOUTH. RANGE 25 [AST, JACKSONMLLE
HEIGRTS SUBDIVISION, ACCORDING TC THE PLAT THEREGF AS RECORDED IN PLAT
BOOK 5, PAGE 93 OF THE CURRENT PUBLIC RECORDS OF DuvAL COUNTY, FLORIDA
WITH THE- SOUTHEASTERLY RIGHT~OF - WA Y LINE -OF NORMANDY BOULEVARD
{STATE ROAD NO 228). A RIGHT-OF=WAY OF VARYING WIDTH, AS SHOWN ON THE
LORIDA DEPARTMENT OF TRANSPORTANION RIGHT-OF—wWAY MAP | SECTION NO.
72120-2508, SHEET 13, DATED MAY 16, 1989 AND ON FILE OF RECORD IN THE
DiSTRICT 2 RIGHT-OF = wWAY OFFICE 1IN LAKE CiITY, FLORIDA, SAID POINT ALSO BEING
THE NORTHWESTERLY CORNER OF LANDS DESCRIBED IN OFFICIAL RECORDS
VOLUME 3223, PAGE 911 OF THE CURRENT PUBLIC RECORDS OF DUVAL CCUNTY,
FLORIDA, THENCE NORTH 66°40'38° [AST, ALONG THE NORTHERLY LUINE OF
SAID LANDS AND ALONG SAID RIGHT-OF = WAY LINE, A DISTANCE OF B7360 FEET TO
THE NORTHEASTERLY CORNER OF SAID LANDS AND THE POINT OF BEGINNING:
THENCE CONTINUE NORTH 667°40'38" [AST. ALONC SAID RIGHT—OF —WAY LINE,
A DISTANCE OF 407363 FEET, THENCE SOUTH 214119 EAST, LEAVING SAID
RIGHT-OF - WAY LINE, A DISTANCE OF 60 91 FEET: THENCE NORTH 682306 E£AST,
A DISTANCE ©OF 39.95 FEET. THENCE NORTH 2173727 WEST, A DISTANCE OF
6210 FEET TO A POINT ON AFORESAID RIGHT-OF —wAY UINE. THENCE NORTH
S6°20'387 TAST, ALONG SAID RIGHT-0F -WAY LINE, A DISTANCE OF 14%.03 FEET
TC THE POINT OF CURVATURE OF CURVE CONCAVE SOUTHWESTERLY HAVING A
RADIUS OF 30.00 FEET AND A CENTRAL ANGLE OF 112°04'00°, SAID ARC BEINC
SUBTENDED By A CHORD BEARING OF SOUTH 5717°22° EAST AND A CHORD
DISTANCE OF 82,94 FEET. THENCE SOUTHEASTERLY ALONG SAID RIGHT-OF —WAY
LINE AND ALONG THE ARC OF SAID CURVE AN ARC-DISTANCE OF 97.80 FEET TO THE
POINT OF TANGENCY OF SAID CURVE, THENCE ALONG SAID RIGHT-OF - WAY LINE
THE FOULOWMING FOUR COURSES AND DISTANCES. (1) SQUTH D1415°22" EAST, a
DISTANCE OF 176 FEET, (2) NORTH BB'44'38" EAST. A DISTANCE OF 60.00 FEET:
(3) NORTH 01715'22" WEST, A DISTANCE OF B9.51 FEET, (4) NORTH 66°40°38"
EAST, A DISTANCE OF 195.20 FEET TO THE INTERSECTION OF SAXD SOUTHEASTERLY
RIGHT—OF ~WAY LINE OF NORMANDY BOULEVARD WITH THE SOQUTHERLY RIGHT-0OF —
WAY LINE OF HERLONG ROAD. A 120.00 FOOT RIGHT-OF —WAY AS NOW ESTABLISHED:
THENCE NORTH 8875438 CAST, DEPARNNG SAID SOUTHEASTERLY RIGHT-OF ~WAY
LINE AND ALONG SAID SOUTHERLY RIGHT=0f =WAY LINE OF HERLONG ROAD, A DISTANCE
OF 790.29 FEET. THENCE SOUTH 18'S0'34" LAST. DEPARTING SAID SOUTHERLY
RIGHT-OF —WAY LINE, A DISTANCE OF 363 30 FEET, T™MENCE SOUTH 66725'22° WEST.
A DISTANCE OF 346.17 FEET. THENCE NORTH 23'55°32° WEST. A DISTANCE OF 459.37
FEET. THENCE SOUTH 66°48°437 WEST, A DISTANCE OF 778.26 FEEY: THENCE
SOUTH 187267107 EAST,A DISTANCE OF 3500 75 FEET. THENCE SOUTH 85°33'32° WEST,
A DISTANCE "OF "107.70° FEET. THENCE NORTH 24'26'28° WEST, A DISTANCE OF
632.63 FEET 70 A POINT ON A LINE PARALLEL WTH AND LYING 20.00 FEET SOUTHEASTERLY
OF WHEN MEASURED AT RIGHT ANGLES TO SAID SOUTHEASTERLY RIGHT-OF —WAY
LIND OF NORMANDY BOULEVARD, THENCE SQUTH 66°40°38° WEST ALOMG SAID
PARALLEL UINE, A DISTANCE OF 4003 90 FEET; THENCE NORTH 237922 WEST.
A DISTANCE Of 20.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 106 ACRES, MORE OR LE24

~wHIRIT B
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THIS INDENTURE, made this 2247 day of Foamsery , 1999, between the
JACKSONYVILLE PORT AUTHORITY, a body politic and corporate created and existing under
Chapter 63-1447, Laws of Florida, as amended, whose address is 2831 Talleyrand Avenue,
Jacksonville, Florida 32206 ("Grantor") and JEA, a body politic and corporate, whose mailing
address is 21 West Church Street, Jacksonville, Florida 32202-3139 ("Grantee").

WITNESSETH: That Grantor, for and in consideration of the sum of Ten and No/100
Dollars ($10.00) and other good and valuable consideration to it in hand paid by Grantee, the
receipt of which is hereby acknowledged, has granted, bargained, sold and conveyed to the
Grantee, its successors and assigns forever, an unobstructed right of way and easement with the
right, privilege and authority to said Grantee, its successors and assigns, te construct, operate, lay,
maintain, improve and/or repair, either above or below the surface of the ground, facilities and
associated equipment for sewer and water, either or all, on along, over, through, across or under
the following described land situate in Jacksonville, Duval County, Florida, to wit:

See Exhibit "A" attached hereto and incorporated herein by this
reference.

TOGETHER with the rig" - unto Grantee, its successors and assigns, of ingress and
egress, to and over said above described premises, and for doing anything necessary or useful or
convenient or removing at any time any and all of said Improvements upon. over, under or in said
tands, together also with the right and easements, privileges and appurtenances in and to said land
which may be required for the enjoyment of the rights herein granted.

IN WITNESS WHEREOF, the said Grantor has caused this instrument to be executed
in its name by its authorized officers and caused its Corporate Seal attested by its Secretary to be
hereto affixed the day and year above written.

ATTEST: JACKSONVILLE PORT AUTHORITY
{ &W 61(_/ &(é’éﬂ’é‘éb I By: 7( /%4&‘2
\/Primnq_me: hrénda L Larahajlo Print Name. &7 Fizay 7eb=

Title: Cxep Azsistant Yo $he Vipsultn!  Tite sZ2epnensr ~ cso

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this
ADOV ﬂ%,bqu’rm and the
» respectively of the Jacksonville Port Authority, a pelitic and

corporate, on behalf of the Authority. Such persons did not take an oath and are personally
known to me.

I

ot L |/ /&/n/vv@’\ ()
g (NAT0die U CAVAIon
[Prifit or type name]
NOTARY PUBLIC
My Commission Expires:

A%, Marjoria V. Cannon
i MY COMESRION F CCBI2147 FXPIRES
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EXHIBIT "A" (Page 1 of 1 Pages)

LECar DESCRIPTION

A PART TRACTS 2.311.12.13.14. BLOCK 4, SECTION 32 AND A PART OF TRACTS
1.2 3.4.56.8. BLOCK 3 SECTION 33, ALL LYING AND BEING iN TOWNSHIP 2 SOUTH,
KANGE 25 EAST, JACKSONVILLE HEIGHTS SUBDIVISION ACCORDING TQ THE PLAT
THERECF. AS RECORDED v PLAT BOOK 5, PAGE 93 OF THL CURRENT PUBLIC RECORDS
OF DUVAL COUNTY, FLORIDA. AND A PART OF THE SOUTHEAST 1/4 OF SECTION 33,
TOWNSHIP 7 SOUTH,RANGE 25 EAST, JACKSONWVILLE, DUvaL COUNTY., FLORIDA

BENG MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE COMMENCE AT THE INTERSECTION OF THE WESTERLY
UINE OF BLOCK 4. SECTION 32. TOWNSHIP 2 SOUTH, RANGE 25 FAST, JACKSONMLLE
HEIGHTS SUBDIVISION, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT
BOO~ 5 PAGL 93 OF THE CURRENT PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA
MTH THE SOUTHEASTERLY RIGHT=OF =WAY LINE OF NORMANDY BOULEVARD
{STATE ROAD NO 22B). A RIGHT-OF «WAY OF VARYING WIDTH. AS SHOWN ON THE
FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT—OF —wWAY MAP _ SECTION NO.
72120-2506. SHEET 13, DATED MAY 16, 1969 AND ON FILE OF RECORD N THE
DISTRICT 2 RICHT-OF —wAY OFFICE IN LAXL CiTy, FLORDA, SAID POINT ALSO BEING
THE ‘NORTHRWESTERLY CORNER OF LANDS DESCRIBED IN OFFICIAL RECORDS
VOLUME 3223, PACE 9117 OF THE CURRENY PUBLIC RECORDS OF DUVAL COUNTY,
FLORIDA, THENCE NORTH 66°40'38° EAST, ALONG THE NORTHERLY LINE OF
SAID LANDS AND ALONG SAID RIGHT-OF —WAY LINE. A DISTANCE OF 87360 FEET 70
THE NORTHEASTERLY CORNER OF SAID LANDS AND THE POINT OF BEGINNING:
THENCE CONTINUE NORTH 66°40°38° EAST. ALONG SAID RIGHT—-0F = WAY LINE,
A DISTANCE OF 407363 FEET: THENCE SOUTH 21°41719° EAST. LEAVING SAID
RiGHT- OF -WAY LINE, A DISTANCE OF 80.9) FEET, THENCE NORTH 6872306  EAST,
& DISTANCE OF 39.95 FEET, THENCE NORTH 21°37°27° WEST. A DiSTANCE OF
8210 FIEY TO A POINT ON AFORESAID RIGHT—0OF —WAY LINE, THENCE NORTH
56740°387 EAST. ALONG SAID RIGHT=0OF =WAY LINE, a DISTANCE OF 145.03 FEET
TO THE POINT OF CURVATURE OF CURVE CONCAVE SOUTHWESTERLY HAVING A
RADIUS OF 50.00 FEET AND A CENTRAL ANGLE OF 112°04°00°, SAID ARC BEING
SUBTENDED BY A CHORD BEARING OF SQUTH 5717°227 EAST AND A CHORD
DISTANCE OF B2.94 FLET. THENCE SOUTHEASTERLY ALONG SAID RIGHT—OF —WAY
UINE AND ALONG THE ARC OF SAID CURVE AN ARC DISTANCE OF 87.80 FEET TO THE
POINT OF TANGENCY OF SAID CURVL;, THENCE ALONG SAID RIGHT—0OF —WAY UINE
THE FOLLOWING FOUR COURSES AND DISTANCES: (1) SOUTH 01°15°22" EAST, A
DiSTANCE OF 1.76 FEET: (2) NORTH 8B°44'38™ EAST. A DISTANCE OF 60.0C FEET:
{3) NORTH 01157277 WEST, A DISTANCE OF B9.51 FEET, (4) NORTH 56'40'38"
EAST, A DISTANCE OF 195.20 FEET TO THE INTERSECTION OF SAXD SOUTHEASTERLY
RIGHT-OF - WAY LINE OF NORMANDY BOULEVARD WATH THE SOUTHERLY RIGHT-OF -
WAY LINE OF HERLONG ROAD., A 12000 FQOT RIGHT-OF —WAY AS NOW ESTABLISHED.
THENCE NORTH B8754'38" EAST, DEPARTING SAID SOUTHEASTERLY RIGHT—OF —WAY
LINE AND ALONG SAID SCUTHERLY RIGHT=OF =WAY LINE OF HERLONG ROAD, A DISTANCE
Of 780.29 FEET. THENCE SOUTH '8°50')4° EAST. DEPARTING SAID SCUTHERLY
RIGHT-OF —wAY UINE, A DISTANCE OF 361 30 FEET, THENCE SOUTH 66°25'22" WEST,
A DISTANCE OF 346.12 FEET THENCE NORTH 2355327 WEST. A DISTANCE OF 459.37
FEELT. THENCE SOUTH 66°48°43° WEST, A DISTANCE OF 779.26 FEET: THENCE
SOUTH 18726'10° EAST.A DISTANCE OF 50075 FEET: THENCE SOUTH 6573332 WEST.
A DISTANCE OF 101.70 FEET. THENCE NORTH 24'26°28° WEST, A DISTANCE OF
§92.63 FEET TO A POINT ON A UNE PARALLEL WITH AND LYING 20.00 FEET SOUTHEASTERLY °
CF WHEN MEASURED AT RIGHT ANGLES TO SAID SOUTHEASTERLY RIGHT—-OF —WAY
UNE OF NORMANDY BOULEVARD, THENCE SOUTH 66°40°38" WEST ALONG SAID
PARALLEL UINE, A DISTANCE OF 4003 90 FEET: THENCE NORTH 2371822 WEST.
A DISTANCE OF 20.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 10.6 ACRES. MORL OR LESS



IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA

CASE NO: 01-04911-CA
DIVISION: CV-H

APS EAST COAST, INC., a corporation,

f/k/a Hobelmann Port Services, Inc.; Book 10656 Page 1333
SEA STAR LINE, LLC, a limited liability
“company; TRAILER BRIDGE, INC., a

corporation; HUAL NORTH AMERICA, INC.,

a corporation, and NPR, INC., a corporation,

Plaintiffs, doc 2002254372
: 10656
and, ?ﬂn 1333 - 1338
Filed § Recorded "
'DISTRIBUTION & AUTO SERVICES, INC., s, JSih
- a California corporation, CLERK CIRCYIT COURT el
DUVAL COUNTY I 4157

Intervening Plaintiff, a8

VS b )32, b7

JACKSONVILLE PORT AUTHORITY,
~a body politic, organized and existing under
the laws of the State of Florida,
Defendant. /

FINAL DECLARATORY JUDGMENT

This case came on to be heard on Plaintiffs’ Complaint for declaratory relief
pursuant to Ch. 86, Fla. Stat. The case was tried before the Court, without a jury, on July
30, 2002. The Court received evidence, heard argument of counsel, considered the
pleadings and all other matters properly of record.

Based upon the foregoing, the Court makes the following
FINDINGS OF FACT:

1. The Jacksonville Port Authority ("JPA”) executed leases with the Plaintiffs,
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as tenants, which provide for the “pass through” of ad valorem taxes to the tenants if any
were assessed against the JPA. A substantial portion of the leased property is commonly
known as “Blount Island.”

2. Beginning in 1998, the Property Appraiser for Duval County pursuant to the
Charter of the Consolidated City of Jacksonville assessed ad valorem taxes on real
property owned by the JPA and leased to private entities. This assessment includes the
property leased to Plaintiffs.

3 Distribution & Auto Services, Inc. (“DAS”), the intervening Plaintiff, was
invoiced $112,844.99 by the JPA pursuant to the pass-through provision in its lease. DAS
paid the JPA $112,844.99 pursuant to that invoice, constituting a reimbursement to the
JPA of ad valorem taxes and sales taxes levied on the property DAS leased from the JPA.
Sea StarLine, LLC (“Sea Star") was invoiced $19,807.97 by the JPA pursuant to the pass-
through provision in its lease. Sea Star paid the JPA $19,807.97 pursuant to that invoice,
constituting a reimbursement to the JPA of ad valorem taxes and sales taxes levied on the
property Sea Star leased from the JPA. The remaining Plaintiffs have refused to pay any
ad valorem taxes, including a sales tax assessment on such taxes, as submitted by the
JPA under the leases.

CONCLUSIONS OF LAW:

1. This is an action for declaratory relief, pursuant to Ch. 86, Fla. Stat.; See aiso
Menna v. Sun Country Homeowners Assoc., Inc., 604 So.2d 897 (Fla. 2nd DCA 1992) (It
is proper for a tenant to seek declaratory relief to determine parties’ rights regarding
improper charges "passed through” to a tenant pursuant to a lease).

2. The Court has jurisdiction of the parties and the subject matter of this action.

z
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3. A present and actual dispute exists as to whether Plaintiffs can be charged
ad valorem taxes on property owned by the JPA.

4. In 1934, the citizens of the State of Florida adopted an amendment to the
1885 Constitution in the form of Article VIII, Section 9. The amendment permitted the
consolidation of all governmental agencies within Duval County. Sections 9, 10, 11 and
24 of the Constitution of 1885 each permit consolidation within only the following counties:
Duval County (sec. 9), Monroe County (sec. 10), Dade County (sec. 11) and Hilisborough
County (sec. 24).

5. The 1885 Constitution was replaced in 1968. However, the 1968 Constitution
did not amend or replace the 1934 Consolidation Amendment. Aricle VI, Section 6(e)
of the 1968 Constitution specifically readopted Article VIH, Section 9 of the 1885 Florida
Constitution. Article VIli, Section 9 of the 1885 Constitution provides that the consolidated
government "shall...be recognized as one of the legal political subdivisions of the state with
the duties and obligations of a county and shall be entitled to all the powers, rights and
privileges, including representation in the State Legislature, which would accrue to it if it
were a county.”

6. in 1967, the Legislature submitted a consolidated governmental charter to
the voters of Duval County, who approved it. Section 1 .01(b) of the City of Jacksonville
Charter provides that “The consolidated government has and shall have jurisdiction as a
chartered county government...[.]"

7. The City of Jacksonville had various departments and agencies, including the
JPA, prior to consolidation. These departments and agencies were ‘consolidated” into a
single body politic by virtue of the Consolidation Amendment. See Section 1.01(a) of the

Charter.
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8. The State of Florida and its 67 political subdivisions are immune from ad

valorem taxes. See Dickinson v. City of Tallahassee, 325 So.2d 1 (Fla. 1975); Park-n-

Shop, Inc. v. Sparkman, 99 So.2d 571 (Fla. 1958); Andrews v. Pal-Mar Water Control

District Dept. of Revenue, 388 So.2d 4 (Fla 4th DCA 1980); Orange County Florida v.

Florida Dept. of Revenue, 605 So.2d 1333 (Fla. 5th DCA 1992); Greater Orlando Aviation
Authority v. Crotty, 775 So.2d 978 (Fila. 5th DCA 2000); Sun ‘N _Lake of Sebring

Improvement District v. Mclntyre, 800 So.2d 715 (Fla. 2d DCA 2001).

9. The Consolidated City of Jacksonville, as one of the 67 political subdivisions,
expressly pursuant to the Florida Constitution, is immune from ad valorem taxes. In
Advisory Opinion No. 83-05, Jacksonville's General Counsel's Office determined that real
property owned by the Consolidated City of Jacksonville was immune from taxation to the
same extent that the other 66 political subdivisions in Florida are immune.

10.  The Duval County Property Appraiser has classified the “Property Use” of
property owned by the JPA at Blount Island as that of the County. See Plaintiffs’ exhibit
11. Of course, Duval County does not own expressly own the Blount Island property.
Duval County transferred ownership of Blount Island to the JPA in connection with the JPA
enabling act (Chapter 63-147). Therefore, by classifying the “Property Use” as “County”,
the Property Appraiser implicitly recognizes that the JPA is an agency of the Consolidated
Government. Consistent with Advisory Opinion No. 93-05, such property is immune from
ad valorem taxation.

11. However, the Property Appraiser has assessed ad valorem taxes on property
owned by the JPA that is leased to private for-profit businesses. This is improper because

property owned by a county that is leased to private for-profit businesses is immune from
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12.  In addition to a political subdivision being immune from ad valorem taxes, so
too are the agencies of a political subdivision. Therefore, the JPA, as an agency of the
consolidated government, is immune from ad vaiorem taxes.

13.  The JPAis an agency of the consolidated government because the Charter
explicitly defines it as an “independent agency.” See Section 18.07(d) of the Charter
(emphasis added).

14.  The JPA is an agency of the consolidated government because the JPA is
required to use, and be bound by decisions of the General Counsel's Office. See Sections
7.104 and 7.201 of the Charter.'

15.  The JPAis an agency of the consolidated government because the JPA is
subject to the budgetary and auditing control of the City Council. See Sections 14.01,
14.02, 5.09, 5.10 and 5.11 of the Charter; See Articles V (§§5 and 9) of Part B of the
Charter, Related Laws.

Based upon the foregoing, it is
ORDERED AND ADJUDGED:

(a)  this Court has jurisdiction over the parties and subject matter of this action;

{b)  the express provisions found within the four corners of the Plaintiffs’ lease

' In 1969, the General Counsel issued an opinion regarding the problems that
existed prior to, and lead to the creation of, the consolidated government. One problem
prior to consolidation was the constant disputes between government agents and
officers which often lead to litigation, with taxpayers paying the bili. See Legal Division
Advisory Opinion No. 69-64 (“Single Government”). The consolidated government
rectified the problem by creating a General Counsel and requiring that agencies, like
the JPA, use the General Counsel's Office and be bound by its opinions.
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agreements are unenforceable in so far as the JPA seeks to pass on a
charge for ad valorem taxes since 1998;

(c} DAS is entitled to a refund of $112,844.99 from the JPA, for which let
execution issue;

(d)  Sea Star is entitled to a refund of $19,807.97 from the JPA, for which let
execution issue;

(e)  this Court retains jurisdiction pursuant to §86.011 to provide such other and
supplemental relief as may be proper and necessary, upon further notice and
hearing thereon.

DONE AND ORDERED in chambers in Jacksonville, Duval County, Florida this

_ O dayot el 2002
in % 9 ﬁ/u,

Circuit ﬁourﬁ Jddga(} E
Copies to: i

William G. Cooper, Esq.
Michael J. Goldsberry, Esq.
Lamar Winegeart, Esq.
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Compilete Title Services

" 415 East Monroe Street

Jacksonville, Florida 32202
Telephone: 353-4545

May 2, 1985

Louis E. Black, Assistant Counsel
City of Jacksonville

Office of General Counsel

1300 City Hall

Jacksanville,

RE:

Florida 32202

official Records Book 2999 page 676 Parcel 1/
Exception recorded in Official Records Book 3223
page 911

BCT#30841-A (Herlong Adrport)

Dear Mr. Black:

We have searched the current public records of Duval County, Florida to
April 17, 1985 at 5:00 PM on the above referenced property and find the

following:

Last Grantee

of Record on Fee Title: JACKSONVILILE PORT AUTHORITY

Taxes paid to 1984. (RE£3029-000-Jax Port Authority)

Subject to:
1.

II.

(RE#9029-0100-General Aviation, Inc.)

Any unrecorded leases, if any.

lease to Herlong Aviation, Inc. dated Auncust 21, 1968 and
assigmment of lease dated October 10, 1966.

a. Financing Statarent as recorded in Officdal Records Book 4294
page 666.

'b. 1) Final Judgement as recorded in Official Records Book 4236

page 806 and rerecorded in Official Records Bock 4236
page 1195. :

2) Final Judgement as recorded in Official Records Book 4339

. page 247, .

3) Final Judgement as recorded in Official Records Bock 4384
page 116 and rerecorded in Official Records Bock 4385 page 772.

4) TFinal Judgement as recorded in Official Records Book 4396
page 86.

5) Final Judgement as recorded in Official Records Book 4336
page B87.

6) Final Judgement as recorded in Official Records Book 4396
page 1064.

7) “Final Judgement as recorded in Official Records Book 4398
page 829 and rerecorded in Official Records Book 4399 page 238.

8) State of Florida, Department of Revenue, Warrant recorded in
Official Records Book 4435 page 1005,

9) Final Judgement as recorded in Official Records Book 4625
page 511,

10) Federal Tax Lién as recorded in Dfficial Records Book 50\38
page 625. '

¢. Bankruptcy on Herlong Aviation, Tne., dated June 6, 1977 in 77-654.

(Continued on page #2)
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III.

IX.

Com;;lete Title Services
415 East Monroe Street
Jacksonville, Florida 32202
Telephone: 353-4545

Morgage as recorded in Official Records Book 3719 page 504

Deed of Release as recorded in Official Records Book 3139
page 178 and acknowledgement as recorded in Official Records
Book 3178 page 604.

Deed of Release as recorded in Official Records Book 3223
page 908.

Any interest of Clara Benson under Quit Claims Deed in Deeds
Book 1659 pace 138, and recorded in Official Records Book 167
page 266.

Grazing rights to Joe H., Mobley & Sons,‘ Inc. on month~to-month
basis.

Grazing rights to Wrights Clay County Farms, Inc. on month—to-month
basis.

Revocable permit to American Telephone & Telegraph Comparny,
dated November 29, 1966.

If we could be of further assistance,.please’do not hesitate to call.

BTS:gr
Enclosures

Sincerely,

John, Jr.
Vice President





